
 

 

THE CORPORATION OF THE MUNICIPALITY OF MISSISSIPPI MILLS 

COMMITTEE OF ADJUSTMENT  

AGENDA 
 

Wednesday, June 19, 2019, at 5:30 P.M. 

Council Chambers, Municipal Office, 3131 Old Perth Rd., Almonte 
 
 

A. CALL TO ORDER 
 
B. APPROVAL OF AGENDA 
 
C. DISCLOSURE OF PECUNIARY INTEREST 
 
D. APPROVAL OF MINUTES  

1. Committee of Adjustment – Pages 1 to 5 
Committee motion to approve the Committee of Adjustment Minutes from the 
meeting held on May 15th, 2019. 

E. NEW BUSINESS  
None. 

 
F. HEARINGS 

1. Application A-03-19 – Pages 6 to 17 
 Owner(s):   Dieter King and Christine Hume 
 Legal Description:  Plan 6262, Part Lot 87, Almonte Ward 
 Address:   69 Clyde Street 
 Zoning:    Residential First Density (R1) 

The applicants/owners are requesting relief from the minimum rear yard setback 
within the Residential Second Density (R2) Zone from 7.5m (25ft) to 3.35m (11ft) to 
legally permit the construction of an extension on the rear of an existing single 
detached dwelling. The proposed extension involves two separate uses, including 
an interior bathroom suite that connects to the existing kitchen, and a new porch 
that will adjoin the existing porch. The proposed structures will increase the footprint 
of the existing building and encroach into the minimum rear yard setback.   
 

2. Application A-04-19 – Pages 18 to 30 
 Owner(s):   Anthony O’Neill 
 Legal Description:  Plan 508, Parts 4, 5, 6, Ramsay Ward  
 Address:   105 Alexander Street 
 Zoning:    Residential First Density (R1) & Environmental  
      Hazard (EH) 

 
The applicant/owner is applying to replace and expand a non-conforming deck at 
the rear of an existing dwelling located within the Residential First Density (R1) zone 
and minimum 30m setback from the floodplain in the Environmental Hazard (EH) 



  
 

 

Zone. The proposed deck would maintain the existing distance (11m) from the 
floodplain. 
 

G. OTHER BUSINESS 
None. 
 

H. ANNOUNCEMENTS 
None. 

 
I. ADJOURNMENT 



THE CORPORATION OF THE MUNICIPALITY OF MISSISSIPPI MILLS 

COMMITTEE OF ADJUSTMENT 

MINUTES 
 

Wednesday, May 15, 2019, at 5:30 P.M. 
 

Council Chambers, Municipal Office, 3131 Old Perth Rd., Almonte 
 
 
PRESENT:   Patricia McCann-MacMillan 

Stacey Blair  
 Connie Beilby 

 
REGRETS:  

   
APPLICANTS/PUBLIC:  A-01-19 Charles and Deborah Hand 
 
    A-02-19 Anita (Nikki) Diack) 
 
    A-20-18: Julie Odin 
      Gary Lamers 
      Allison Ball 

Peter Hicks  
C. Cynthia Guerard  
C. Bev Holmes 

 
STAFF:    Niki Dwyer, Director of Planning; Maggie Yet, Planner I 
  
Director of Planning called the meeting to order at 5:38 p.m. 
  

A. CALL TO ORDER 
 

B. APPROVAL OF AGENDA 
Moved by Stacey Blair 
Seconded by Connie Beilby  

CARRIED 
 

C. DISCLOSURE OF PECUNIARY INTEREST  

None 
 

D. APPROVAL OF MINUTES 

1. April 17, 2019 – Public Meeting 
Moved by Patricia McCann-MacMillan 
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Committee of Adjustments    April 17, 2019 

 

 

Seconded by Connie Beilby 
THAT the Committee of Adjustment approve the minutes of the April 17th, 
2019 meeting as presented. 

              CARRIED 
 

E. NEW BUSINESS 
None 

 
F. HEARINGS: 

 
1.      Application   A-01-19  

 Owner(s):   Charles and Deborah Hand 
 Legal Description: Concession 9, West Half Lot 14, Plan 27R 
     8486, Part 1, Almonte Ward 
 Address:   112 Vaughan Street 
 Zoning:   Residential First Density (R1) 
 The applicant is requesting relief from the minimum rear yard setback 

within the Residential First Density (R1) Zone from 7.5m (25ft) to 4.6m 
(15ft) to legally permit the construction of a deck and enclosed porch on 
the back of an existing single-detached dwelling. The proposed 
structures will exist and maintain the footprint of an existing deck in the 
same location. 

 
The chair opened the floor to comments by the applicant.  Mr Hand 
provided an overview of the proposal indicating that the existing deck 
would be demolished and replaced with the new structure. 
 
The chair asked Ms. Yet, Planner I if she had any further comments to 
add.  She clarified, since the date of publication of the report she had 
received a phone call from a neighbouring property owner expressing 
support for the application. 
 

The Committee passed the following motion: 
Moved by Patricia McCann-MacMillan 
Seconded by Stacey Blair 
THAT the Municipality of Mississippi Mills Committee of Adjustment 
approves the Minor Variance for the land legally described as Concession 
9, West Half Lot 14, being on Part 1 on Plan 27R-8486, Almonte Ward, 
Municipality of Mississippi Mills, municipally known as 112 Vaughan 
Street, to reduce the minimum required rear yard setback from 7.5m (25ft) 
to 4.6m (15ft) in order to permit the construction of a deck and enclosed 
porch, subject to the following conditions:  

1. That the Minor Variance is approved based on the plans 
submitted; and 

2. That the owners obtain all required building permits. 
CARRIED 
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Committee of Adjustments    April 17, 2019 

 

 

 
 
2.  Application    A-02-19  

 Owner(s):   Anita N. Diack 
 Legal Description:  Plan 6262, Lot 17 and Part Lot 16, Plan 
     27R6105, Part 2, Almonte Ward 
 Address:   Union Street 
 Zoning:   Residential First Density (R1) 
 The applicant is requesting relief from the minimum rear yard setback 

requirement within the Residential First Density (R1) Zone from 7.5m to 
3.37m, to legally permit the construction of a deck on the back of 
proposed single-detached dwelling. 

 
The chair opened the floor to comment by the Director and the applicant.  
Ms Dwyer noted that the applicant had been immensely cooperative in the 
pre-consultation process to ensure an appropriate and reasonable design 
of the site was developed and that no comments or objections have 
resulted from the public circulation of the application. 
 
The Committee passed the following motion: 
Moved by Connie Beiby 
Seconded by Stacey Blair 
THAT the Municipality of Mississippi Mills Committee of Adjustment 
approves the Minor Variance for the land legally described as Pt Lt 16 Lt 
17 Plan 6262, Being Part 2 on 27R-6105, Almonte Ward, Municipality of 
Mississippi Mills, municipally known as 0931-010-010-1250-10000, to 
reduce the minimum required rear yard setback from 7.5m (24.6ft) to 
3.03m (9.9ft) in order to legally recognize the construction of an 
unenclosed deck as part of the construction of the new single detached 
dwelling, subject to the following conditions: 

1. That the owner obtain Site Plan approval for the proposed 
plans as submitted;  

2. That the owners obtain all required building permits. 
 

CARRIED 
 

 
3.  Application    A-20-18  

Owner(s):    Julie Odin & Gary Lamers  
Legal Description:  Concession 10, Part Lot 4, including Plan 26R-

2678, Part 31, Ramsay Ward  
Address:    104 Old Mill Lane  
Zoning:    Residential First Density (R1)  
The applicant is requesting relief from certain provisions associated with 
the conditional use of “Country Inn” under Section 45(1) of the Planning 
Act, RSO 1990. The applicant wishes to obtain relief from the minimum 
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Committee of Adjustments    April 17, 2019 

 

 

floor area for guest rooms and the maximum distance from an arterial 
road. The relief of the provisions would permit the recognition of a 6-
bedroom Country Inn in the historic Old Mill Manor in Appleton. All other 
provisions of the conditional Country Inn use are satisfied by the property 
and Country Inn is a permitted use in the Residential First Density (R1) 
zone. 
 
The Chair requested comment from Ms Dwyer regarding the staff analysis 
respecting the “minor nature” of the application.  Ms Dwyer clarified that in 
her professional opinion the issue of a proposal being “minor” should be 
assessed on qualitative impacts rather than strictly on quantitative 
variables.  The impact of the proposed development can be found to be 
qualitatively less impactful over the 2.6km distance than it can over the 
immediate 77m of private road as evaluated in the original staff report, and 
thus staff can conclude that the application has minor impact of the 
neighbourhood and community. 
 
Ms Alison Ball requested permission to present an addendum report to her 
original submission for Committee’s consideration.  Ms Ball restated that 
she is of the opinion that the absence of frontage of the Country Inn on an 
arterial ground should be grounds for an Official Plan Amendment to 
permit the application. She attests that her evaluation of the proposed use 
was based on its capacity as a “complete” Country Inn with additional 
rooms and a dining room or restaurant component.  She concluded by 
noting that she did not believe the proposal satisfied any of the four tests 
of a minor variance. 
 
The Committee passed the following motion: 
Moved by Patricia McCann-MacMillan 
Seconded by Stacey Blair 
THAT the Municipality of Mississippi Mills Committee of Adjustment 
approves the Minor Variance for the land legally described as Concession 
10, Part Lot 4, including Plan 26R-2678, Part 31, Ramsay Ward, 
Municipality of Mississippi Mills, municipally known as 104 Old Mil Lane, to 
reduce the minimum required guest room floor area from 25m2 to a 
minimum of 8.46m2 and the increase the maximum setback from an 
arterial road from 50m to 2.6km to recognize a 6 bedroom Country Inn in 
Appleton, subject to the following conditions: 
1. THAT the Minor Variance is approved based on the plans submitted; 

and 
2. THAT the Owner enter into a Site Plan Control Agreement as required 

by the Municipality of Mississippi Mills’ By-law #15-60; and 
3. THAT the Owner enter into an Operating agreement with the 

Municipality of Mississippi Mills include the following special conditions: 
a. THAT designated smoking areas be identified; 

4



Page 5 
 

Committee of Adjustments    April 17, 2019 

 

 

b. THAT no-trespass signs shall be erected at the limits of the 
property; 

c. THAT a maximum of eight vehicles shall be permitted on the 
site; 

d. THAT no parking shall occur on the private road or landscaped 
areas; 

e. THAT noise restrictions shall be in accordance with the 
Municipal Noise Bylaw; 

f. THAT the owner’s shall work collaboratively with the owner and 
users of the private road to ensure the road is regularly 
maintained; 

g. THAT the owner’s shall ensure appropriate permitting is 
obtained from the Health Unit for food preparation if the use 
includes the preparation and service of meals within the 
accommodation; 

h. THAT the Country Inn be rented as an entirety to a single 
tenant.  If the Country Inn is rented as individual rooms, then the 
provisions of the Ontario Building Code shall be met prior to 
occupancy. 

CARRIED 
 

 
G. ANNOUNCEMENTS 

1. Ms Dwyer invited the Committee to extend a warm welcome to Maggie Yet, 
Planner 1.  Ms Yet will be assuming the responsibilities are Recording Secretary 
of the Committee of Adjustment. 

2. Mrs McCann-MacMillan shared that her team at the National Capital Commission 
has been recognized for the Canadian Institute of Planners College of Fellows 
award for their redevelopment project of the John A McDonald Parkway in the 
City of Ottawa.  The Committee commended Mrs McCann-MacMillan on this 
tremendous honour and wished her well at the Induction Ceremony in July. 

 
H. ADJOURNMENT 

Moved by Patricia McCann-MacMillan 
Seconded by Stacey Blair  
THAT the meeting be adjourned at 6:21 p.m. as there is no further business before the 
Committee. 

CARRIED 
 
 
 
____________________________________   
Niki Dwyer, MCIP RPP, Recording Secretary 
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THE CORPORATION OF THE MUNICIPALITY OF MISSISSIPPI MILLS 

PLANNING REPORT 
 

 
MEETING DATE:   Wednesday June 19, 2019 @ 5:30pm 
TO: Committee of Adjustment     
FROM:                  Maggie Yet – Planner 1  
SUBJECT:   MINOR VARIANCE APPLICATION A-03-19 (D13-KIN-19) 
     Plan 6262, Part Lot 87 
     Almonte Ward, Municipality of Mississippi Mills 
    Municipally known as 69 Clyde Street 
OWNER/APPLICANT: Dieter King and Christine Hume 
 

 
RECOMMENDATION: 
THAT the Municipality of Mississippi Mills Committee of Adjustment approves the Minor 
Variance for the land legally described as Plan 6262, Part Lot 87, Almonte Ward, 
Municipality of Mississippi Mills, municipally known as 69 Clyde Street, to reduce the 
minimum required rear yard setback from 7.5m (25ft) to 3.35m (11ft) to permit the 
construction of an extension to the rear of an existing single-detached dwelling, subject 
to the following conditions:  

1. That the Minor Variance is approved based on the plans submitted; and 
2. That the owners obtain all required building permits. 

 
PURPOSE AND EFFECT  
The applicant is requesting relief from the minimum rear yard setback within the Residential 
Second Density (R2) Zone from 7.5m (25ft) to 3.35m (11ft) to legally permit the construction of 
an extension on the rear of an existing single detached dwelling. The proposed extension 
involves two separate uses, including an interior bathroom suite that connects to the existing 
kitchen, and a new covered porch that will adjoin the existing porch. The proposed structures 
will increase the footprint of the existing building by 22m² and encroach into the minimum rear 
yard setback. The Minor Variance request is outlined below: 
 
Table 1 – Requested Relief from Zoning By-law #11-83 

Section Zoning Provision By-law 
Requirement Requested 

Table 13.2A Minimum Rear Yard 7.5m (25ft) 3.35m (11ft) 
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DESCRIPTION OF SUBJECT LANDS  
The subject property is located along Clyde Street, within Almonte Ward. The entire property is 
520.2m2 (0.13ac) in size with a frontage of 26.15m (85.8ft). The property is occupied by a 
single detached dwelling, with a detached garage, and currently features an attached covered 
porch at the rear of the dwelling.  The proposed extension will add a bathroom suite in the 
dwelling and extend the footprint of the existing porch. The property is generally surrounded by 
low density residential properties. The location of the subject property is depicted in the 
following aerial photo:  

Figure 1. – Aerial Photo of Property (2017) 

 
SERVICING & INFRASTRUCTURE 
The subject property is serviced by municipal water and sewer services and has driveway 
access from Clyde Street, a municipally owned and maintained road. The municipal servicing 
and infrastructure demands would not change as a result of the application.  
 
COMMENTS FROM CIRCULATION OF THE APPLICATION 
 
COMMENTS FROM INTERNAL CIRCULATION 
Comments received based on the circulation of this application have been summarized below: 
CAO: No comments received. 
CBO: No comments received. 
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Fire Chief: No concerns.  
Director of Roads and Public Works: No concerns. 
Recreation Coordinator: No concerns. 
 
COMMENTS FROM EXTERNAL AGENCIES 
No comments received.   
 
COMMENTS FROM THE PUBLIC 
Planning Department has not received any comments from the public at the time this report 
was finalized and submitted for Committee of Adjustment review. 
 
EVALUATION 
 
FOUR TESTS 
Section 45 of the Planning Act provides the Committee of Adjustment with the authority to 
grant relief from the requirements of a municipal zoning by-law. In properly evaluating such 
requests, the Committee needs to be satisfied that the proposal meets the four (4) tests set out 
in the Planning Act. Staff comments concerning the application of the four (4) tests to this 
Minor Variance request are as follows:   
 
1.  Does the proposal maintain the intent of the Official Plan? 
The subject property is designated ‘Residential’ in the Municipality’s Community Official Plan 
(COP). The Residential designation permits low and medium density residential uses and 
accessory uses. The Municipality’s COP does not specifically address or contain policies 
related to minimum rear yard setbacks for properties located within the Residential 
designation. As such, the requested variance conforms to the general intent and purpose of 
the COP.  
2.  Does the proposal maintain the intent of the Zoning By-law? 
The subject property is zoned “Residential Second Density (R2)” by the Municipality’s 
Comprehensive Zoning By-law #11-83. The R2 Zone permits a detached dwelling and specific 
provisions in relation to front, interior side, exterior side, and rear yard setbacks. The owners 
are applying to reduce the rear yard requirement to legally permit the construction of an 
extension to the dwelling in the rear yard that will add a bathroom suite and extend the 
footprint of an existing porch.  
Minimum Rear Yard Setback Requirement 
The intent of the minimum rear yard setback requirement for principal dwellings is to ensure 
that there is sufficient separation between the building and the rear lot line in order to allow for 
maintenance around the building, prevent runoff onto neighbouring properties, mitigate any 
potential visual and privacy impacts between neighbouring properties, and maintain 
appropriate amenity space for the owners.  
Maintenance: An easement for a municipal sewer main is located on the east of the property in 
the side yard. The extension in the rear yard of the existing dwelling will not interfere with 
access or maintenance of the easement.  
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Runoff:  The proposed extension would result in an increase in hard surface in the rear yard by 
22.0m2 (226.9ft2). Inferring from the site drawings, runoff from the extension will be directed 
primarily into the side yards of the property. Therefore, Staff is of the opinion that the increase 
in hard surfaces from expanding the existing building footprint will not significantly impact the 
property or adjacent properties.  
Privacy Impacts: Although the minor variance would reduce the minimum setback from 7.5m 
(24.6ft) to 3.36m (11ft), the requested relief would lead to negligible privacy impacts on 
adjacent properties. The rear yard will maintain sufficient distance from the adjacent property 
on Martin Street, and existing landscaping and vegetative buffering on the subject property 
further enhances the privacy of the subject property and adjacent properties.  
At the time this report was submitted, no objections had been received from adjacent owners 
about potential impacts.   
Amenity Space: While the extension on the rear of the dwelling will encroach into the rear yard 
amenity space, the proposed expansion to the existing porch will act as additional outdoor 
living space. Additionally, there is sufficient amenity space available within the side yard of the 
property which serves a function similar to a rear yard. As such, Staff is of the opinion that the 
proposal will not negatively impact amenity space.  
Given the above, Staff is of the opinion that the Minor Variance in question maintains the intent 
of the Zoning By-law #11-83. 
 
3. Is the proposal desirable for the appropriate development of the lands in question? 
The proposal is desirable for the appropriate development and use of the land as it will allow 
the alteration of an existing single detached dwelling, thereby maximizing the owners’ personal 
enjoyment and use of the land. The addition of a bathroom suite would increase livable space 
within the dwelling for the owners while the extension of the covered porch would provide 
additional outdoor amenity space year-round. 
The proposal is desirable within the context of the neighbourhood and the Municipality as a 
whole as there are no foreseeable negative impacts as a result of the proposed variance. As 
noted, the setback will have no additional impacts on maintenance, runoff, and privacy. Due to 
the site-specific nature of property (i.e. the location of the existing and proposed structure, its 
size, and the negligible impacts), the proposal would not set a precedent for future applications 
where these features are not present. Therefore, Staff is of the opinion that the proposal is a 
desirable and appropriate development of the subject lands.  
4.  Is the proposal minor? 
The proposed variance to the minimum rear yard setback for single detached dwellings would 
reduce the requirement from 7.5m (25ft) to 3.35m (11ft), resulting in a requested relief of 4.15m 
(13.6ft). Staff do not consider the request significant from a qualitative standpoint. The proposal 
demonstrates no foreseeable maintenance, runoff, and privacy impacts to the property in 
question or those neighbouring. Staff is therefore of the opinion that the requested variance is 
considered to be minor in nature. 
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CONCLUSION 
Overall, Staff supports the Minor Variance application. The variances would allow the owners 
to maximize the use and enjoyment of their property with no foreseeable impacts to any other 
stakeholders. Staff believes that Minor Variance Application A-03-19 meets the four (4) tests 
for evaluating a Minor Variance as established under the Planning Act. Planning Staff therefore 
recommends that the Minor Variance be granted, provided the Committee is satisfied that any 
issues raised at the public hearing do not require additional Staff evaluation and comment, the 
submission of additional information, or the application of conditions other than as follows:  

1. That the Minor Variances are approved based on the plans submitted; and 
2. That the owners obtain all required building permits. 

 
All of which is respectfully submitted by,   Reviewed by, 
 
 
 
 
__________________     ___________________    
 
Maggie Yet                          Niki Dwyer, MCIP, RPP 
Planner 1       Reviewed by Director of Planning 
 
ATTACHMENTS: 
SCHEDULE A – Site Plan 
SCHEDULE B – Site Photos 
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Schedule A Site Plan 
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Schedule B Site Photos 
 

Note: Stakes (circled in red) indicate the location of the rear wall of the proposed addition 
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THE CORPORATION OF THE MUNICIPALITY OF MISSISSIPPI MILLS 

PLANNING REPORT 
 

 
MEETING DATE:   Wednesday June 19, 2019 @ 5:30pm 
TO: Committee of Adjustment     
FROM:                  Maggie Yet – Planner 1  
SUBJECT:   MINOR VARIANCE APPLICATION A-04-19 (D13-ONE-19) 
     Plan 508, Parts 4, 5, 6 
     Ramsay Ward, Municipality of Mississippi Mills 
    Municipally known as 105 Alexander Street 

OWNER/APPLICANT: Anthony O’Neill  
 

 
RECOMMENDATION: 

THAT the Municipality of Mississippi Mills Committee of Adjustment approves the Minor 
Variance for the land legally described as Plan 508, Parts 4, 5 and 6 in the Village of 
Blakeney, Ramsay Ward, Municipality of Mississippi Mills, municipally known as 105 
Alexander Street, to reduce the minimum required setback from the high water mark 
from 30m (98ft) to 11m (36ft) in order to permit the replacement and expansion of a legal 
non-conforming deck, subject to the following conditions:  

1. That the Minor Variance is approved based on the plans submitted;  
2. That the owners obtain the required permits from the Mississippi Valley 

Conservation Authority; and 
3. That the owners obtain all required building permits prior to construction. 

 
PURPOSE AND EFFECT  

The applicant/owner is applying to replace and expand a non-conforming deck at the rear of an 
existing dwelling located within the Residential First Density (R1) zone and minimum 30m 
setback from the floodplain in the Environmental Hazard (EH) Zone. The proposed deck would 
maintain the existing distance (11m) from the floodplain. The Minor Variance request is 
outlined below: 
 
Table 1 – Requested Relief from Zoning By-law #11-83 

Section Zoning Provision By-law Requirement Requested 

37.1 Environmental Hazard 
(EH) Permitted Uses 

Public park, conservation 
areas, picnic areas, historic 
sites excluding buildings, 

forestry use excluding 
buildings, marina, marina 

facility, Conservation, place of 

Expansion of a 
legal non-

conforming use by 
an increase of 
13.3m2 (143ft2) 
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recreation excluding buildings 

6.24(2) 
Minimum Setback 

from the High Water 
Mark 

30m (98ft) 11m (36ft) 

 
The majority of the property is designated “Residential First Density (R1)” and a portion of the 
property towards the rear lot line is designated “Environmental Hazard (EH)” under the current 
Zoning By-law #11-83. The existing dwelling and deck are located within the R1 zone, 
however, both encroach into the required 30m setback from the high water mark by 
approximately 14m and 10.6m, respectively. The existing dwelling and deck has existed on the 
site since 1992. 
 
While the existing structures are legal non-conforming with the provisions of the current Zoning 
By-law, the proposed increase in size of the deck must be recognized through a minor 
variance in accordance with Section 45(1) of the Planning Act.  
 
DESCRIPTION OF SUBJECT LANDS  

The subject property is located along Alexander Street, within the Village of Blakeney in 
Ramsay Ward. The entire property is 520.2m2 (0.13ac) in size with a frontage of 26.15m 
(85.8ft). The property is occupied by a single detached dwelling, with an attached deck at the 
rear of the dwelling. The property is generally surrounded by low density residential properties. 
The location of the subject property is depicted in the following aerial photo:  
 

Figure 1. – Aerial Photo of Property (2017) 
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SERVICING & INFRASTRUCTURE 

The subject property is serviced by private water and sewer services and has driveway access 
from Alexander Street, a municipally owned and maintained road. The servicing and 
infrastructure demands would not change as a result of the application.  
 
COMMENTS FROM CIRCULATION OF THE APPLICATION 
 
COMMENTS FROM INTERNAL CIRCULATION 
Comments received based on the circulation of this application have been summarized below: 
CAO: No comments received. 
CBO: No comments received. 
Fire Chief: No concerns.  
Director of Roads and Public Works: The application will need to be run by the Conservation 
Authority to see if they have any concerns with the encroachment into the minimum setback.  I 
do not know if there are other factors at play such as floodplain storage or slope stability to 
consider.  Municipal infrastructure will not be impacted by this proposal. 
Recreation Coordinator: No concerns. 
 
COMMENTS FROM EXTERNAL AGENCIES 

Leeds, Grenville and Lanark Health Authority: Please be advised that our comments will 
follow once an inspection of the property has been completed. 
Mississippi Valley Conservation Authority: See Schedule A 
 
COMMENTS FROM THE PUBLIC 
Planning Department staff have not received comments from the public at the time this report 
was finalized and submitted for Committee of Adjustment review.  
 
EVALUATION 
 
FOUR TESTS 

Section 45 of the Planning Act provides the Committee of Adjustment with the authority to 
grant relief from the requirements of a municipal zoning by-law. In properly evaluating such 
requests, the Committee needs to be satisfied that the proposal meets the four (4) tests set out 
in the Planning Act. Staff comments concerning the application of the four (4) tests to this 
Minor Variance request are as follows:   
 
1.  Does the proposal maintain the intent of the Official Plan? 

The subject property is designated ‘Rural Settlement Area and Hamlet’ in the Municipality’s 
Community Official Plan (COP) and ‘Floodplain.’ The Rural Settlement Area designation 
permits low and medium density residential uses and accessory uses. The Flood Plain 
designation identifies watersheds within the jurisdiction of the Mississippi Valley Conservation 
Authority. The Floodplain designation permits existing development within the floodplain and 
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minor expansions or alterations to existing buildings and structures if it can be demonstrated 
the provisions of Policy 3.1.3.1.4 are met:   

 No adverse effects on the hydraulic characteristics of floodplains shall occur; 
 No new dwelling units are created; 
 Such renovations, additions and alterations including mechanical and electrical 

services are flood proofed to the required flood proofing standard; 
 There is safe access to the development site; 
 A permit is obtained from MVC; and, 
 The proposal meets all other relevant policies of this Plan including setbacks and 

natural vegetative buffers. 
 

Staff have concluded that the proposed development complies with the general intent of the 
Official Plan to ensure that minor expansions of existing uses do not adversely impact the 
hydraulic nature of the waterway and do not establish unsafe conditions for users or 
occupants. As such, Staff are satisfied that the proposed development meets this test of a 
minor variance.  
2.  Does the proposal maintain the intent of the Zoning By-law? 

The subject property is zoned “Residential First Density (R1)” and “Environmental Hazard 
(EH)” by the Municipality’s Comprehensive Zoning By-law #11-83. The R1 Zone permits a 
detached dwelling and specific provisions in relation to front, interior side, exterior side, and 
rear yard setbacks of the main dwelling. The purpose of the EH Zone is to allow uses that are 
safe and that assist in the protection of the environmental attributes of these lands while 
protecting humans from hazards and constraints that may occur due to the natural 
environment. Consequently, the EH Zone does not permit habitable uses such as a detached 
dwelling. The zoning of the subject property is depicted below:  

Figure 2. – Zoning Map 
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The existing dwelling and deck are located within the R1 zone. The owners are applying to 
reduce the floodplain setback requirement to legally permit the reconstruction of a deck 
attached at the rear of the existing dwelling. The size of the deck will be increased from 21.5m² 
(231ft2) to 34.8m² (375ft2). The dimensions of the current deck are 6.4m by 3.35m (21ft by 
11ft), whereas the proposed deck will be 10.4m by 3.35m (34ft by 11ft). The proposed deck will 
maintain the existing minimum distance of 11m (36.1ft) from the established floodplain.  
Minimum Setback from the High Water Mark 

The intent of the minimum setback requirement from the high water mark for residential use is 
to ensure that there is sufficient separation between the building and accessory structures from 
the floodplain. The proposed development has demonstrated conformity with the accessory 
use provisions of the Zoning By-law, but does not comply with the provisions of Section 6.24(2) 
of the By-law to maintain a 30m setback from the high water mark, or 15 metres from the 
floodline, whichever is greater.  
With consideration to the comments from MVCA and staff-conducted site visits to the subject 
property, Staff are satisfied that there is limited risk from the proposed encroachment and that 
the general intent of the policy to establish safe and secure development is maintained by the 
proposal.  
3. Is the proposal desirable for the appropriate development of the lands in question? 

The proposal is desirable for the appropriate development of the land as it would allow the 
replacement and enlargement of an existing structure that is no longer safe for use. The 
proposed increase in size of the existing deck is minor, however, will maximize the owners’ 
personal enjoyment and use of the land. Given that the proposed deck will not further 
encroach into the floodplain than it presently exists, the setback has no foreseeable adverse 
impact on the integrity of the floodplain or for adjacent properties. Therefore, Staff is of the 
opinion that the proposal is a desirable and appropriate development of the subject lands.  
4.  Is the proposal minor? 

The proposed variance to the minimum required setback from the high water mark would 
reduce the requirement from 30m (98ft) to 11m(36ft), resulting in a requested relief of 19m 
(62ft). The proposed deck will not encroach further into the minimum required setback than it 
presently exists. The increase necessary is longitudinal to the dwelling and as a result only 
increases the quantitative need for the variance for a greater area of the deck across the rear of 
the dwelling.  As the distance of setback form the floodplain is consistent in depth to what is 
presently located on the site, Staff can find that there is limited potential for increased 
environmental and safety impacts for the inhabitants or the property or incidental impacts to 
adjacent properties. Staff is therefore of the opinion that the requested variance can be found 
to be minor in nature. 
 
CONCLUSION 

Overall, Staff supports the Minor Variance application. The variance would allow the owners to 
maximize the use, enjoyment and safety of their property with no foreseeable impacts to any 
other stakeholders. Staff believes that Minor Variance Application A-04-19 meets the four (4) 
tests for evaluating a Minor Variance as established under the Planning Act. Planning Staff 
therefore recommends that the Minor Variance be granted, provided the Committee is satisfied 
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that any issues raised at the public hearing do not require additional Staff evaluation and 
comment, the submission of additional information, or the application of conditions other than 
as follows:  
 

1. That the Minor Variances are approved based on the plans submitted; and 

2. That the owners obtain required permits from the Mississippi Valley Conservation 
Authority; and 

3. That the owners obtain all required building permits prior to construction. 
 

All of which is respectfully submitted by,   Reviewed by, 
 
 
 
 
__________________     ___________________    
 
Maggie Yet                          Niki Dwyer, MCIP, RPP 
Planner 1       Reviewed by Director of Planning 
 
ATTACHMENTS: 
SCHEDULE A – Comments from Mississippi Valley Conservation Authority 
SCHEDULE B – Lot Sketch  
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Schedule A Comments from Mississippi Valley Conservation Authority 
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Schedule B Lot Sketch 
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Schedule C Site Photos 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: Tree stump (circled in red) indicates the approximate location of the high water mark 
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